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Measure A 

An amendment to the City’s home rule charter amending by deletion or revision those sections 

which are unnecessary to the Charter and to create a more clear and simple home rule charter.   

 

The City of Hitchcock, as a Home Rule City, receives its authority from the Texas Constitution 

(Tex. Const. art. XI, § 5) and has the full power of self-government.  Where this Charter is silent 

on a governmental function those functions are to be conducted pursuant to any existing state or 

federal law.  Where the state or federal law is silent as to a governmental function, the City of 

Hitchcock may perform those functions consistent with its authority as a home rule municipality.  

This paragraph is not intended to be a substantive limitation on the City’s power and authority but 

rather explanative of where the City’s power and authority is derived.  

 

 

ARTICLE I. - CORPORATE NAME, BOUNDARIES, AND POWERS 

  

Section 1. - Incorporation and Corporate Powers.  

 

The inhabitants of the City of Hitchcock, in Galveston County, Texas, as the boundaries and 

limits of the City are now, or may hereafter be established shall be a body politic, and corporate 

by the name of the City of Hitchcock, and under that name shall have a perpetual succession; and, 

except where specifically limited in this Charter, the City shall have all the powers granted to cities 

by the Constitution and Laws of the State of Texas or other law together with all of the implied 

and specific powers necessary to carry into execution those powers and those express[ed], implied 

and specific powers necessary and proper for the government, interests, health, general welfare 

and good order of the City and its inhabitants.  may use a corporate seal; may sue and be sued; 

may acquire property within or without its boundaries for any municipal purpose, in fee simple or 

lesser interest or estate by purchase, gift, devise, lease or condemnation and may sell, lease, hold, 

manage and control such property as its interest may require; and, except as prohibited by the 

Constitution and Laws of the State of Texas or restricted by this charter, the City shall have and 

may exercise all municipal powers, functions, rights, privileges, and immunities of every nature 

whatsoever. 

 

Section 2. - Enumerated Powers Not Exclusive.  

 

The enumeration of particular powers by this charter shall not be held or deemed to be 

exclusive, but, in addition to the powers enumerated therein or implied thereby, or appropriate to 

the exercise of such powers, it is intended that the City of Hitchcock shall have, and may exercise, 

all powers of local self-government, and all powers enumerated in Chapter 13, Title 28, Article 

1175 of the Revised Civil Statutes of the State of Texas, of 1925, and any amendments thereof, or 

any other powers which, under the constitution and laws of the State of Texas, it would be 

competent for this charter specifically to enumerate. All powers of the City, whether expressed or 

implied, shall be exercised in the manner prescribed in this charter, or when not prescribed herein, 

then in the manner provided by the general laws of Texas relating to cities and towns. 

 



 

2 
 

Section 3. - Boundaries.  

 

The boundaries and limits of the City of Hitchcock as same are now fixed and established are 

as follows: Said boundaries as they now exist are defined and set forth in the order of Theodore R. 

Robinson, County Judge of Galveston County, dated February 9, 1960, confirming and 

effectuating the results of the election for incorporation held in the City (town) of Hitchcock, 

January 30, 1960; which order appears of record in Vol. 28, pages 287 to 294 in minutes of the 

Commissioners Court of Galveston County, Texas.  

The boundaries of the City of Hitchcock shall be the same as existed prior to the adoption of this 

Charter and as are more fully set out and described by the official city map of the City of Hitchcock 

as may be amended from time to time. 

Section 4. - Extension of Boundaries.  

 

The boundaries of the City of Hitchcock may be enlarged and extended by the annexation of 

additional territory provided by Title 2, Subtitle C of the Local Government Code of the State of 

Texas, as amended, and other applicable State and Federal laws via the passage of an ordinance 

by the City Commission providing for the annexation of such territory. The said territory so 

annexed shall be a part of the City, and the inhabitants thereof shall be entitled to all the rights and 

privileges of other citizens, and shall be bound by the acts, ordinances, resolutions, and regulations 

of the City.  

 

ARTICLE II. - GENERAL POWERS AND PROVISIONS  

 

Section 1. - General Powers.  

 

The City may assess, levy and collect any and all character of taxes for general and special 

purposes on all subjects or objects, including occupation taxes, license taxes and excise taxes, 

which the City may lawfully assess, levy and collect under the Constitution and Laws of the 

State of Texas; may borrow money on the faith and credit of the City by the issuance and sale of 

bonds, warrants or notes of the City; may appropriate the money of the City and any department 

thereof for all lawful purposes; may create, provide for, construct, regulate and maintain all 

things of the nature of public works and improvements, whether for pleasure or otherwise; may 

levy and collect assessments for local improvements; may license and regulate persons, 

corporation, associations and partnerships engaged in any business, occupation, profession or 

trade not prohibited by the Constitution and Laws of the State of Texas; may define, prohibit, 

abate, suppress and prevent all things detrimental to the health, morals, comforts, safety, 

convenience and welfare of the inhabitants of the City, and all nuisances and cause thereof; may 

regulate and restrict the construction, height and the material used in all buildings and the 

maintenance and occupancy thereof; may regulate and restrict and control the use, for whatever 

purposes, of the streets, alleys and other public ways and places; may create, establish, abolish 

and organize offices and fix the salaries and compensations and fees of all officers and 

employees; may make and enforce local police, health, and sanitary and other regulations; and, 

may pass such ordinances as may be expedient for maintaining and promoting the peace, good 

government, safety and welfare of the City, and for the performance of the functions thereof. 
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Section 2. - Public Property Exempt From Executions.  

 

No public property, or other character of property owned or held by said City, shall be 

subject to any execution of any kind or nature. 

 

Section 3. - City Funds Not Subject to Garnishment.  

 

No funds of the City shall be subject to garnishment and the City shall never be required to 

answer in any garnishment proceedings. 

Section 4. - Notice of Claims.  

 

The City shall never be liable for damages for the death or personal injuries of any person or 

for the damages or destruction of property of any kind, which does not constitute a taking or 

damaging of property under Article I, Section 17, Constitution of Texas, unless the person 

injured, if living, or the person's representatives, if deceased, or the owner, the person's attorney, 

or the person's agent of the property damaged or destroyed, shall give the City Commission a 

notice in writing, duly verified by affidavit, of such death, injury, damage or destruction, within 

one hundred eighty (180) days after the same has been sustained, unless longer notice period is 

otherwise provided by applicable state or federal law. The written notice shall specifically state 

when, where, and how the death, injury, damage or destruction occurred, the apparent extent of 

any such injury, the amount of damages sustained, the actual residence of the claimant by street 

and number at the date the claim is presented, the actual residence of the claimant for six months 

immediately preceding the occurrence of such death, injury, damage or destruction, and the 

names and addresses of all witnesses upon whom the claimant relies to establish the claim for 

damages. Failure to notify the City Commission with the time and manner specified therein shall 

exonerate, excuse and exempt the City from any liability whatsoever. This provision shall not 

shorten the notice period provided in Section 101.101 of the Texas Civil Practice and Remedies 

Code, as amended, or in a successor statute, nor shall this provision govern notice of any claim 

brought under federal statute or require the giving of notice b y a person incapable of managing 

his or her own affairs by reason of minority or physical or mental incapacity.  

A.     The City of Hitchcock shall never be liable for any personal injury, whether resulting in death 

or not, unless the person injured or someone in his behalf, or in the event the injury results in death, 

the person or persons who may have a cause or action under the law by reason of such death injury, 

shall file a notice in writing with the Mayor within ninety (90) days after the same has been 

received, stating specifically in such notice when, where and how the exact injury occurred and 

the full extent thereof, together with the amount of damages claimed or asserted. The notice 

requirements provided for herein do not apply if the City has actual notice that death has occurred, 

or that the claimant has received some injury. Further, should the claimant provide good cause for 

failure to comply with the notice requirements herein then said notice requirements shall not apply. 

B.     The City of Hitchcock shall never be liable for any claim for damage or injury to personal 

property unless the person whose personal property has been injured or damaged or someone in 

his behalf, shall file a claim in writing with the Mayor within ninety (90) days after said damage 
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or injury has occurred and the full extent thereof, and the amount of damage sustained. The City 

of Hitchcock shall never be liable for any claim for damage or injury to real property caused by 

negligent act or omission of its officers, servants, agents, or employees, unless the person whose 

real property has been injured or damaged or someone in his behalf, shall file a claim in writing 

with the Mayor within ninety (90) days after said damage or injury has occurred, stating 

specifically when, where and how the injury or damage occurred and the amount of damage 

claimed. The notice requirements provided for herein do not apply if the City has actual notice that 

the claimant's property has been damaged. Further, should the claimant provide good cause for 

failure to comply with the notice requirements herein then said notice requirements shall not apply. 

Section 5. - Right of Eminent Domain.  

 

The City shall have the right of eminent domain and the power to condemn and appropriate 

private property for public purposes, whether such property be within or without the City limits, 

in such cases as is now or may hereafter be provided by the general laws of Texas governing cities 

and towns and the procedure to be followed is that prescribed by the general laws of Texas as is 

now, or may hereafter become, applicable to municipal and political subdivisions of the State of 

Texas. 

 

Section 6. - May Accept Governmental Aid, etc.  

The City may accept monetary aid or other character of aid or benefit from the Federal 

Government, the State Government, the County Government, and from any agency thereof, and/or 

individual, and/or a private agency; and shall have the full right, power and authority to do the 

things and perform the acts necessary to permit the City to receive such aid. 

 

Section 7. - Streets and Subdivisions.  

Should any property lying within the City limits or adjacent thereto and within the City's area 

of extraterritorial jurisdiction be hereafter platted into blocks and lots, the owner of said property 

shall plat and lay the same off to conform to the street of the City abutting said property which 

map and subdivision shall be subject to the approval of the Mayor and City Commission before 

same can be effective and valid and before same can be filed for record in the Map or Deed Records 

of Galveston County and after same has been recorded in the Map or Deed Records of Galveston 

County, a completed copy thereof bearing the certificate of the County Clerk showing the date of 

filing and place of record shall be filed with the City Secretary and retained as permanent record 

of the City.  

In no cases shall the City be required to pay for any of the streets, alleys, or easements shown 

upon such plat or map, but when opened by reason of the platting of said property, at whatever 

date platted, such streets, alleys and easements shall become by such act, the property of the City 

for public use to which same are dedicated by the plat, and shall be cared for as such.  

Section 8. - [Reserved]  

 

Section 9. - Building Lines.  
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In addition to the power provided by the above and foregoing section, the City shall have the 

further power, for the purpose of promoting the public health, safety, order, convenience, 

prosperity and general welfare, acting through its governing body, under the public power, to 

provide by suitable ordinance building lines on any street or streets, or any block of any street or 

streets, and to require their observance by suitable penalties. 

 

Section 10. - Powers Herein Granted.  

 

The City shall have all powers that now are, or hereafter may be granted to municipalities by 

the Constitution or Laws of the State of Texas, and all such powers whether expressed or implied 

in this charter shall be exercised and enforced in the manner prescribed by this charter, or when 

not prescribed herein, then in such manner as may be prescribed by the General Laws of Texas 

applicable to cities and towns, and if the manner be not therein prescribed, then as same shall be 

provided by ordinance or resolution of the City Commission. 

 

ARTICLE III. - TAXATION  

 

Section 1. - Power to Tax.  

The City Commission shall have the power and is hereby authorized to annually levy, assess 

and collect taxes not to exceed the maximum rate as provided by the Constitution and Laws of 

Texas for cities having more than 5,000 inhabitants, which taxes shall be levied and assessed 

upon all real and personal property within the corporate limits of the City of Hitchcock, not 

exempt from taxation by the Constitution and Laws of the State of Texas. 

 

Section 2. - License Fees.  

The City Commission shall have power to levy and collect occupation taxes in accordance 

with Section 302.101 of the Tax Code of the State of Texas, and any other applicable state law.  

 

Section 3. - Franchise Tax.  

 

The City shall have the power annually, to levy and collect a franchise tax and/or a gross 

receipt tax, or ground rental tax, from any public service corporation using and occupying the 

public streets, alleys, or grounds of the City, separately from the ad valorem tax on the tangible 

property of such corporation, and to levy and collect, annually, a tax upon the intangible property 

and values, including the shares of corporation and joint stock associations, as the same is now or 

may be hereafter permitted by the Laws of Texas, and shall have full power to enforce the 

collection of all such taxes. 

 

Section 5. - Property Liable for Taxes.  

 

All real, personal or mixed property, owned, held or situated in the City, shall be liable for all 

municipal taxes due by the owners thereof, regardless of where such owners may reside, including 

taxes on real estate, personal and mixed property. All personal property may be levied upon, seized 

and sold by the person performing the duties of collector of taxes that may be due and by the owner 
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thereof, without further warrant of authority than production of his tax roll, which sale, when made, 

shall convey a prima facie title to the purchaser thereof; or the amount of tax due by any person 

upon any species of property may be sued for in any Court having jurisdiction and a personal 

judgment may be recovered against any delinquent taxpayer or against any person to whom 

personal property on which the City tax is due has been sold, or who owns, holds or claims 

possession of said personal property. 

 

Section 6. - Lien Fixed Against Property for Taxes.  

 

All taxes levied by the City are hereby declared to be a lien, charge and encumbrance on the 

property for which the tax is due, which lien, charge and encumbrance the City is entitled to 

enforce and foreclose in any Court having jurisdiction of the same; and the lien, charge and 

encumbrance on the property in favor of the City for the amount of taxes due on such property, if 

such as to give the State Courts jurisdiction to enforce and foreclose said lien on the property on 

which the tax is due, not only as against any resident of the State, or any person whose residence 

is unknown, but also against the unknown heirs of any person who owns the property on which 

the tax is due and against non-residents.  

All taxes upon real estate shall especially be a lien and a charge upon the property upon which 

the taxes are due, which lien may be foreclosed and the tax collected by suit in any Court having 

jurisdiction. 

 

Section 7. - Adoption of General Tax Laws of State.  

 

The City of Hitchcock hereby adopts the General Tax Laws of Texas as applicable to cities 

and towns, except where otherwise provided by this charter, and shall be governed thereby in the 

rendition and assessment of property for taxes, and in the levy and collection thereof, shall keep 

such records thereof as are prescribed by the General Law, and shall proceed thereunder in the 

collection of all taxes, including the collection of delinquent taxes, and may enforce its liens for 

taxes either by summary sale or delinquent tax suits in the manner and in such cases as the General 

Law may provide. 

 

Section 8. - Assessor and Collector of Taxes Shall Furnish Certificate.  

 

It shall be the duty of the Assessor and Collector of Taxes, whenever written request is filed 

with him by any person, to furnish a written statement properly certified to by him, showing all 

taxes due on any particular tract of land situated within the City of Hitchcock up to and including 

the year for which the taxes are last due, and for each such statement so furnished by him, he shall 

collect not to exceed One Dollar ($1.00) which shall be paid into the City Treasury. 

Section 9. - [Reserved]  

 

 

ARTICLE IV. - FINANCES AND BONDS  

 

Section 8. - Borrowing for Capital Improvement.  
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The governing authority of the City shall have the power, except as prohibited by law, to 

borrow money by whatever method it may deem to be in the public interest.  

 

Section 9. - General Obligation Bonds.  

 

The City shall have the power to borrow money on the credit of the city and to issue general 

obligation bonds for permanent public improvements or for any other public purpose not 

prohibited by the Constitution and laws of the State of Texas, and to issue refunding bonds to 

refund outstanding bonds of the City previously issued. All such bonds shall be issued in 

conformity with the laws of the State of Texas.  

 

Section 10. - Reserve Bonds.  

 

The City shall have the power to borrow money for the purpose of constructing, purchasing, 

improving, extending or repairing of public utilities, recreational facilities or any other self-

liquidating municipal function not prohibited by the Constitution and laws of the State of Texas, 

and to issue revenue bonds to evidence the obligation created thereby. Such bonds shall be charged 

upon and payable from the properties, or interest therein pledged, or the income therefrom, or both. 

The holders of the revenue bonds shall never have the right to demand payment thereof out of 

monies raised or to be raised by taxation. All such bonds shall be issued in conformity with laws 

of the State of Texas.  

 

Section 11. - Bonds Incontestable.  

 

All bonds of the city having been issued and sold and having been delivered to the purchaser 

thereof, shall thereafter be inconstestable and all bonds issued to refund in exchange for 

outstanding bonds previously issued shall and after said exchange, be incontestable.  

 

ARTICLE V. - CITY-OWNED UTILITIES GENERALLY  

 

Section 1. - General Authority to Acquire, Operate, Maintain, etc.  

 

The City Commission is hereby authorized in the manner authorized by law, including within 

its inherent powers as a home rule city, to acquire, operate, maintain, own or divest itself of any 

public utility consistent with State law.  hereinafter provided to acquire through purchase, 

condemnation, construction or in any other manner, and to own, operate, maintain, extend, 

improve and equip, either entirely within or entirely without, or within and without the City, any 

revenue producing properties or any combination of such properties, including, but not in 

limitation thereof, an electric light and power plant and system, a waterworks plant and system, a 

sewer and sewage disposal plant and system, a natural or artificial gas plant and system, and 

appurtenances thereto and any part or parts thereof for the purpose of supplying the commodities 

and services to be supplied by such properties to the City and its inhabitants and to persons residing 

outside the corporate limits of said City. Any revenue producing property or properties, including 

those above defined, or any part thereof, or combination thereof, are herein referred to as the 
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"utility" and shall be construed to include flowage rights, easements, franchises, contracts and real 

and personal property of every nature used or useful in the operation of such utility. No part of any 

such utility may be located more than twenty-five miles from the corporate limits of the City. Any 

such utility may lie wholly or partly within territory over which any other city or town has acquired 

jurisdiction under authority of Articles 1183 and 1187, inclusive, of the Revised Civil Statutes of 

Texas and the consent of such other City or town shall not be requisite thereto. 

Section 2. - Acquisition of Existing Utility; Joint Operation With Another Municipality. 

  

In acquiring a utility under the provisions of this Article, the City Commission may provide 

for the acquisition of an existing utility or utilities, or for the acquisition of such part thereof as the 

City Commission may consider is necessary or desirable to acquire. The City is also authorized to 

acquire jointly with any other municipality or municipal entity a utility or any part of a utility and 

to enter into such agreement with such other municipality or entity for the joint or several operation 

of such utility or part thereof as may be determined by the City Commission. 

Section 3. - Charges for Services.  

 

The City Commission shall prescribe rates to be charged for services or commodities supplied 

or furnished by any utility acquired, improved or extended under the provisions of this Article, 

which rates shall be equal and uniform and shall be fully sufficient to produce revenues adequate 

to pay, and the City Commission shall cause to be paid all operating, maintenance, depreciation, 

replacement, betterment and interest charges, and to provide an interest and sinking fund and 

reserve therefor sufficient to pay all bonds issued hereunder to acquire, improve, or extend the 

utility. No free service shall be rendered by any such utility except to the extent that any existing 

law may require free service or commodities to be rendered to schools or other buildings and 

institutions operated by the City. 

Section 4. - [Reserved]  

 

Section 5. - [Reserved]  

 

Section 6. - [Reserved]  

 

Section 7. - [Reserved]  

 

Section 8. - [Reserved]  

 

Section 9. - [Reserved].  

 

Section 12. - [Reserved]  

 

Section 13. - [Reserved]  

 

Section 14. - [Reserved]  

 

Section 10. - Approval and Registration of Bonds Issued Under Article [Reserved].  
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Section 11. - [Reserved]  

 

ARTICLE VI. - PUBLIC UTILITIES AND FRANCHISES  
 

Section 9. - Exclusive Right to Own, Maintain and Operate Water Works, Etc.  

 

The City shall have the right to own, erect, improve, enlarge, maintain and operate a water 

works system within or without the city limits, and the exclusive right within the city limits; shall 

regulate the same and have power to prescribe rates within the city limits; shall regulate the same 

and have power to prescribe rates for water furnished, and to acquire by purchase, donation, 

condemnation or otherwise suitable grounds, within or without the limits of the City, on which to 

erect any such works and all incidentals necessary to operate and maintain such water works or 

water works system, and to compel the owners of all property and the agents of such owners or 

persons in control thereof to pay all charges for water furnished upon such property. 

Section 10. - Exclusive Right to Own, Operate and Maintain Sewer Systems, Etc.  

 

The City shall have the right to own, erect, maintain, and operate sewer systems or sewage 

disposal plants, filtering beds, and emptying grounds for sewage systems, and garbage and 

incinerator plants within or without the city limits, and exclusive rights within the city limits; to 

regulate the same and to have power to prescribe rates for the service so furnished and to acquire 

by purchase, donation, condemnation or otherwise, suitable grounds, within or without the limits 

of the City, on which to erect any such sewer system or systems, sewage disposal plant or plants 

and filtering beds and emptying grounds for all sewer systems, and for garbage and incinerator 

plants, and the necessary rights of way, and to do and perform whatsoever may be necessary to 

operate and maintain said sewer system or systems, sewage disposal plants, filtering beds and 

emptying grounds for sewer systems, and for garbage and incinerator plants, and to compel 

owners of property and the agents of such owners or persons in control thereof to pay all charges 

for sewer service furnished upon said property, and shall have the power to compel owners of 

property and the agents or persons in control thereof to connect with such sewer system, and to 

pass all ordinances necessary for the enforcement of this power. 

Section 11. - Encumbrance on Sale of Water and Sewer Systems.  

 

(a)  The City shall have power to mortgage and encumber its water systems and sewer systems, 

either, both or all, and the franchise and income thereof and everything pertaining thereto, 

acquired or to be acquired, to secure the payment of funds to purchase the same or to purchase 

additional water powers, riparian rights; or to build, improve, enlarge, extend or repair such 

system, and to refund any existing indebtedness, or either or all of them, and as additional 

security therefor by the terms of such encumbrances, may grant to the purchaser under sale or 

foreclosure thereunder, a franchise to operate the system and properties so purchased for a 

term of not over twenty years after such purchase, subject to all laws regulating same then in 

force. No such obligation shall ever be a debt of the City, but solely a charge upon the 

properties so encumbered, and shall never be reckoned in determining the power of the City 

of Hitchcock to issue any bonds for any purpose authorized by law.  

(b)  No such water or sewer system shall ever be sold until such sale is authorized by a majority 

of the qualified voters of the City of Hitchcock.  
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(c)  Whenever the income of any water or sewer system shall be encumbered under these 

provisions, the expense of operation and maintenance, including all salaries, labor, material, 

interest, repairs and extensions necessary to render efficient service and every proper item of 

expense, shall always be a first lien and charge against such income. The rates charged for 

services furnished by said systems shall be equitable and uniform, and no free service shall be 

allowed except for buildings and institutions owned or operated by and/or for said City. There 

shall be charged and collected for such services a sufficient rate to pay for all operating, 

maintenance, depreciation, replacement, betterment and interest charges, and for interest and 

sinking fund sufficient to pay any mortgage indebtedness to any such system, or of any 

outstanding indebtedness against same. 

Section 12. - Sale of Water and Sewer Services Outside City.  

 

The City shall have the power and authority to sell and/or distribute water and to sell and 

provide for sewer services to any person or corporation outside the limits of the City, and to 

permit them to connect with said systems under contract with the City, under such terms and 

conditions as may appear to be for the best interests of the City; provided, the charges fixed for 

such services outside the city limits shall be reasonable when considered in the light of all the 

circumstances, to be determined by the City Commission.  

Also the City shall have the power and authority to prescribe the kind of water or sewer 

pipes within or beyond the limits of the City of Hitchcock, where it furnishes the service, and to 

inspect the same and require them to be kept in good order and condition at all times and to make 

such rules and regulations and prescribe penalties concerning same, as shall be necessary and 

proper. 

Section 13. - Underground Construction.  

 

The Commission may require the placing of all wires or overhead construction of the public 

utilities, or such part thereof as may be deemed best, from time to time, under the surface of the 

ground, under such regulations as may be prescribed by the City Commission, and may provide 

for such construction or change thereof in any franchise hereafter granted, and may require all 

public service corporations now having their construction of wires and appliances above the 

ground to place the same, or any part thereof, below the ground under such regulations as the 

City Commission may prescribe. 

Section 14. - Exceptions from Article.  

 

The provisions of this Article relating to the granting of any franchise are not applicable to 

the franchise, or franchises, which may be granted as part of an indenture authorized for the 

purposes of securing the payment of revenue bonds.  

 

ARTICLE VII. - STREETS, CURBS, GUTTERS AND SIDEWALKS  

 

Section 1. - Street Powers.  

 



 

11 
 

The City shall have exclusive dominion, control and jurisdiction in, upon, over and under the 

public streets, avenues, alleys, and highways of the City consistent with its authority as a home 

rule city and the laws of the State. 

Section 2. - Adoption of State Law Relating to Construction and Improvement.  

 

The City of Hitchcock hereby adopts in full Chapter 106 of the General and Special Laws, 

enacted by the 40th Legislature of the State of Texas at its first called session, in 1927, and all 

amendments thereto, which act and amendments thereto have been codified as Article 1105B, 

Vernon's Annotated Civil Statutes of Texas, with reference to construction and improvement of 

streets, avenues, alleys, highways, boulevards, drives, public places, squares, sidewalks, curbs and 

gutters, and making provision to pay therefor. Said statute and amendments thereto are hereby 

adopted in their entirety, as completely as if here copied and set out in full. It is not intended that 

this section shall be exclusive, and the City of Hitchcock shall also have as alternative powers the 

powers and provisions of all other laws of the State of Texas in anywise relating to the same subject 

matter. 

Section 3. - Sidewalks; Improvement Defective may be Declared Nuisance.  

 

The City shall have the power to provide for the construction, improvement or repair of any 

such sidewalk, or the construction of any such curb, by penal ordinance, and to declare defective 

sidewalks to be a public nuisance. 

Section 4. - Repair of Paved Streets.  

 

After the paving of any street in the City, it shall become the duty of the City to keep said 

street in repair, and to pay for same out of the general fund of the City. 

Section 5. - Removal of Obstructions.  

 

The Commission shall have power to order the removal of obstructions on all streets, avenues, 

alleys and highways of the City. 

Section 6. - Miscellaneous Powers Relative to Streets, Sidewalks, Etc. 

  

The City shall have power to control, regulate and remove all obstructions or other 

encroachments or incumbrances on any public streets, alleys or grounds, and to narrow, alter, 

widen or straighten any such streets, alleys, avenues or boulevards, and to vacate and abandon and 

to close any such streets, alleys, avenues or boulevards, and to regulate and control the removing 

of buildings or other structures over or upon such streets of the City, and shall have any and all 

other powers over streets, alleys, avenues and boulevards of the City as may now be given by the 

law of Texas to cities adopting home rule charter, or that may hereafter be given by the law of 

Texas to cities adopting home rule charter, or that may hereafter be given to such cities by acts of 

the Legislature of the State of Texas. 

 

ARTICLE VIII. - MISCELLANEOUS PROVISIONS  

 

Section 2. - [Reserved]  

 



 

12 
 

Section 3. - Building Permits.  

 

The City shall have power to prohibit the erection or construction of any building or structure 

of any kind within the City without a permit first having been issued by the City for the 

construction or erection of such building or structure, and may authorize a fee to be charged for 

such permit, and in pursuance of said authority may authorize the inspection by the City of all 

buildings or structures during the progress of their construction and may require that all buildings 

shall be constructed in conformity with the building regulations which exist in said City or which 

shall hereafter be passed. 

Section 6. - Effective Date of Charter.  

 

This charter, if adopted by the voters of the City of Hitchcock, shall be effective immediately 

upon the entry upon the minutes of the City of Hitchcock of an order by the Board of 

Commissioners thereof, declaring the same adopted in accordance with Article 1169 of the 

Revised Civil Statutes of Texas, 1925. 

Section 7. - Publicity of Records.  

 

All records and acts of every department of the City shall be open to inspection by any citizen 

or any representative of the press established by the City Commission, except as may be otherwise 

provided by law.  

 

Section 9. - Absentee Voting.  

 

Absentee voting shall be governed by the election laws of the State of Texas insofar as 

applicable and where any detail prescribed by the State law is not applicable, absentee voting shall 

be governed by such ordinance or ordinances as may be passed by the City Commission for 

controlling the same. 

Section 10. - Oath of Office.  

 

Every officer of the City, whether elective or appointive, shall qualify by taking the oath 

prescribed by the Constitution of the State of Texas, and by executing such bond as may be 

required under the provisions of this charter and the ordinances and resolutions of the City. 

Section 12. - Payment of Claims.  

 

No warrant for the payment of any claims shall be issued by the City, unless such claim shall 

be evidenced by an itemized account approved by the Mayor and audited and allowed by the 

Commission at a regular or special meeting, and all warrants shall be signed by the Mayor and 

countersigned by the party acting as City Secretary. 

Section 13. - Continuance of Present Officers.  

 

All persons holding administrative office at the time this charter takes effect shall continue in 

office and in the performance of their duties until provision shall have been made in accordance 

herewith for the performance of such duties or the discontinuance of such office. The powers 

conferred and the duties imposed upon any officer, commission, board or department of the City 
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by the laws of the State shall, if such office, commission, board or department be abolished by this 

charter, be thereafter exercised and discharged by the office or department designated by the City 

Commission unless otherwise provided herein. 

Section 14. - Continuance of Contract.  

 

All contracts entered into by the City, or for its benefit, prior to the taking effect of this charter, 

shall continue in full force and effect. Public improvements for which legislative steps have been 

taken under laws or ordinances existing at the time this charter takes effect may be carried to 

completion in accordance with the provisions of such existing laws and ordinance provisions. 

Section 15. - Sanitary Code.  

 

In providing for health provisions, the Sanitary Code of Texas shall be followed as far as 

practicable. 

Section 16. - Building Code.  

 

The City Commission may establish a Building Code for the construction of all buildings in 

the City. 

Section 18. - Police Department.  

 

From and after the adoption of this charter, the Office of City Marshal shall cease to exist and 

in lieu thereof, the City Commission is authorized to create by ordinance a Police Department 

consisting of a Chief of Police and such other personnel, if any, as may be found necessary. Upon 

the creation of such Police Department, by ordinance, the City may continue to maintain and 

support a competent and adequate Police Department and may provide by ordinance for 

regulations, civil service rules and all such provisions as may be found necessary for the 

maintenance and government of such department, including provision for compensating personnel 

of such department. 

Section 19. - Amendments.  

 

This charter after its adoption by the qualified voters of the City may be amended in 

accordance with Article 1170 of the Revised Civil Statutes of Texas of 1925, and any amendments 

thereto. 

Section 20. - Ordinances Continued in Force.  

 

All ordinances and resolutions in force at the time of the taking effect of this charter not 

inconsistent with its provision shall continue in full force and effect until amended or repealed. 

Section 21. - No Bond for Costs.  

 

The City shall not be required in any action, suit or proceeding in any court by or against it, 

to give security for costs. 

Section 22. - Real Estate.  
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All real estate, personal property and rights of whatever character owned and/or controlled by 

the City of Hitchcock at the date of the adoption of this charter shall vest in, inure, remain and be 

the property of the City.

Section 24. - Saving Clause, Etc.  

 

All powers granted heretofore to cities are hereby preserved. In case of any irreconcilable 

conflict between the provisions of this charter and any superior law, the powers of the City and its 

officers shall be as defined in such superior laws. In case of any insufficiency or omission in this 

charter, which insufficiency or omission may be supplied by reference to the general laws, such 

provisions of the general laws are hereby adopted, and the City shall have and exercise all of the 

powers that it could have acquired by expressly adopting and incorporating into this charter all of 

the provisions of such superior and general laws, it being the intent of this charter that no lawful 

power of the City shall fail because of any omission, insufficiency or inconsistency in this charter 

appearing. The insufficiency or invalidity of any portion or portions of this charter shall not in 

anywise affect the remainder of the charter, but the same shall be constructed as if adopted without 

such portion so found invalid or impotent.  

 

ARTICLE IX. - ADMINISTRATIVE PROVISIONS  

 

 (3)  Any qualified person who desires to become a candidate for the office of Mayor or 

Commissioner shall file with the City Secretary, no earlier than seventy-five (75) days nor less 

than forty-five (45) days prior to the election a signed application for the candidate's name to 

appear on the ballot, specifying the office and position for which the candidate is filing. The order 

of the ballot of the names of the candidates for each office shall be determined by lot in a drawing 

to be held under the supervision of the City Secretary. Every qualified voter shall be entitled to 

vote for Mayor and for one (1) candidate for Commissioners who runs for the district in which the 

voter lives. The City Commissioner shall be the judge of the election and qualifications of 

Commissioner, subject to review by the court in case of contest. Each District Commissioner shall 

be elected by the qualified voters of each respective district. The candidate for Mayor and the 

candidate for each Commissioner district who shall receive the largest number of votes shall be 

declared elected. Any tie shall be decided by lot. A candidate for Mayor shall not be a candidate 

for Commissioner at the same election and a person may be a candidate for only one (1) 

Commissioner position or district at the same election.  

Section 16. - City Secretary.  

 

The City Commission shall appoint the City Secretary and prescribe the duties and 

compensation of said officer and provide him with such assistants as it may deem necessary. He 

and his assistants shall hold office during the pleasure of the City Commission. 

Section 17. - Appointive Officers.  

 

The City Commission shall appoint a competent person to be City Secretary, who may also 

be Treasurer and Assessor and Collector of Taxes of the City and may perform such other duties 

as the City Commission may prescribe. He shall, before entering upon the duties of his office give 

a good and sufficient bond of not less than $5,000.00, the amount thereof to be fixed by the City 

Commission, and said bond to be approved by said City Commission and filed and recorded in the 



 

15 
 

minutes thereof. Said City Secretary shall be invested and charged with, and shall exercise all the 

powers, rights and duties conferred upon and imposed by the General Laws of Texas, upon the 

Clerk, Treasurer, and Assessor and Collector of Taxes of Cities and towns, except such powers, 

rights and duties as the City Commission may by ordinance delegate to another and shall exercise 

such other power and rights and perform such other duties as may be prescribed by ordinance of 

the City Commission.  

The City Commission shall also have the power and authority by ordinance to create such 

boards, commissions, agencies, and offices, in addition to those specially provided for by this 

charter, or by the laws of the State of Texas, and the Mayor shall appoint, with City Commission's 

confirmation, the members of such boards, commissions or agencies, and the officers to such 

offices it may create, and to provide for the expense of operation of same and the compensation to 

be paid such members, officers and/or employees, as it may deem advisable. Such boards, 

commissions, agencies and officers shall have all the powers and privilege and perform the duties 

that may be prescribed by ordinance, and the City Commission may abolish at any time it may see 

fit any board, commission, agency or office which it creates, and may discharge any officer, 

member or employee which it appoints; provided, the offices of City Secretary may not be 

abolished under the terms of this section.  

 

Section 19. - General Powers of the Mayor and City Commission.  

 

The Mayor and City Commission shall have and exercise such powers, prerogatives and 

authority as conferred upon the governing bodies of cities and towns by Title 28 of the Revised 

Civil Statutes of the State of Texas of 1925, as same now exists or may hereafter be amended, 

including such powers and authority as may be necessary to carry out the provisions of this charter. 

And the Mayor shall have further such powers, prerogatives, and authority as may be conferred 

upon him by the City Commission, not inconsistent with the general purposes and provisions of 

this charter and shall have the power to administer oaths.  

Subject to the confirmation of the City Commission, the Mayor shall have the power to 

appoint all boards, commissions, agencies and officers provided for in this charter, or by ordinance 

of the City Commission, pursuant to the terms hereof. 

 

Section 22. - Printed Ordinances Admitted in Courts.  

 

All ordinances of the City, when printed and published and bearing on the title page thereof 

"Ordained and Published by the City Commission of the City of Hitchcock," or words of like 

import, shall be prima facie evidence of their authenticity and shall be admitted and received in all 

Courts and places without further proof. 

Section 23. - How Ordinance Plead.  

 

In all judicial proceedings it shall be sufficient to plead any ordinance by caption, or by the 

number of sections thereof wanted, and it shall not be necessary to plead the entire ordinance or 

section. 

Section 24. - Authentication of Ordinances and Resolutions.  
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Upon final passage, each ordinance and resolution shall be authenticated by the signature of 

the Mayor and City Secretary, and shall be recorded in a book kept for that purpose. All such 

ordinances and resolutions, or certified copies thereof under the seal of the City and the hand of 

the City Secretary, shall be admissible in evidence in any court without further proof of their legal 

adoption by the City Commission. 

Section 25. - Revision and Codification of Ordinances.  

 

Should this charter be adopted by the qualified electors of the City, then all ordinances now 

in force and effect, and which are not inconsistent with this charter, shall be and remain in force 

and effect until repealed or amended by the governing body; and it shall become the duty of the 

Commission, as soon thereafter as practicable, to require the City Attorney to carefully search the 

various records of the City and compile and report to said Commission a list of the ordinances and 

resolutions then in force, with his recommendations as to which are obsolete and should be 

repealed or revised, and which should continue in force; and said Commission shall pass such 

ordinances or resolutions as may be necessary to repeal all such obsolete ordinances as may then 

appear to the Commission to be obsolete; and pass and adopt such additional ordinances, in lieu 

thereof, as may be necessary to properly protect health, life and property, and to prevent and 

summarily abate and remove all nuisances, and to preserve and enforce good government, order, 

and security of the City and its inhabitants and such additional ordinances and resolutions as may 

be necessary to put into effect those provisions of this charter which are not self enacting; and in 

aid of such provisions as said Commission may deem necessary, including ordinances and 

resolutions covering departmental regulations; and after said obsolete laws shall have been 

repealed by said Commission, it shall be the duty of said Commission to cause this charter to be 

properly indexed and the then laws of said City to be carefully codified, by said Attorney, and this 

charter and said laws shall then be published in book or pamphlet form "By authority of the 

Commission of the City of Hitchcock." 

Section 26. - Interim Government.  

 

Until the Mayor and four Commissioners to be elected at the regular election of the second 

Saturday in April, 1961, have qualified, the present Mayor and five Aldermen, or their successors, 

shall constitute the City Commission of the City of Hitchcock, and said City Commission shall 

possess all the powers and authority provided by this charter, and shall be the governing body of 

the City in the interim from adoption hereof until the members to be elected as aforesaid in April, 

1961, have qualified hereunder.  

 

ARTICLE X. - MUNICIPAL COURT  

 

Section 1. - Creation and Jurisdiction. 

  

There is hereby created and established a Court to be held in the City of Hitchcock which shall 

be known as the Municipal Court of the City of Hitchcock, which Court shall have jurisdiction 

within the territorial limits of said City of all criminal cases arising under the ordinances of such 

City, and shall have concurrent jurisdiction with the justices of the peace of the precincts in which 

the City is or may be situated of all criminal cases arising under the criminal laws of the State, 
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where the offense is committed within the territorial limits of said City and the punishment is by 

fine only pursuant to the laws of the State of Texas. Said court shall have no civil jurisdiction, 

except for the forfeiture and collection of bonds given in proceedings pending therein. It shall also 

have jurisdiction of violations of ordinances of the City enacted for the preservation and protection 

of the watersheds of the City's water supply and the purity of the water supply of the City, whether 

such offenses are committed inside or outside of the corporate limits of the City of Hitchcock. Said 

Court shall have jurisdiction in cases where a person is required by the provisions of this charter, 

or by ordinance passed in pursuance thereof, to obtain a license for any calling, occupation, 

business or vocation, upon complaint before said Court to adjudge said person guilty of violating 

any rule, regulation or ordinance of the City in relation thereto, and in addition to the punishment 

to be imposed therefor may suspend or revoke the license so granted.  

 

Section 3. - Appeals.  

 

Appeals from convictions in the municipal court may be made to the court having appellant 

jurisdiction of cases tried by justices of the peace of Galveston County and shall be governed by 

the same rule of practice and procedure as are provided by law in cases of appeal from the justice 

court, so far as said rules are applicable.  

 

 

Section 5. - Duties of Municipal Judge.  

 

The municipal judge shall have full power and authority to enforce all process of said court 

and to punish witnesses for failing to obey subpoenas and to compel their attendance by process 

of attachment, and to punish all contempt of his court by fine or imprisonment, or both. He may 

require of all persons arrested for offenses committed in the City a bond or bonds for his or their 

appearance before said court, and no such bond shall be taken except it be executed by the person 

in whose behalf it is made with one or more good and sufficient sureties, to be approved by the 

municipal judge and all bonds taken in proceedings in said court shall be payable to the City of 

Hitchcock. The municipal judge shall have power and authority to administer official oaths and 

affirmations and to give certificates thereof, and either the municipal judge or clerk of said court 

shall have full power and authority to issue subpoenas, writ of capias, search warrants, executions 

and all other process known to the law which justice courts are by law authorized to issue in similar 

cases.  

 

Section 8. - General Laws; Act Cumulative Of.  

 

The foregoing sections are hereby declared to be cumulative of any laws that may now or 

hereafter be passed by the legislature regulating or increasing the jurisdiction of municipal courts 

in cities of the grade and size of the City of Hitchcock.  

ARTICLE XII. – ELECTIONS 

  

Section 1. - Elections.  
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All elections shall be conducted pursuant to the laws of the State. 

 

(1)  Calling and Regulating Elections. The Commission shall by ordinance call the regular City 

election at the time or times hereinafter provided, and may call such special elections as are 

authorized by the State Law of this Charter. All elections shall be held in accordance with the 

Laws of the State of Texas regulating the holding of Municipal Elections and in accordance 

with the ordinances adopted by the Commission for the conduct thereof. The Commission 

shall appoint the election judges and other election officials. Voting precincts shall be as 

established by ordinance and may be altered from time to time in like manner.  

(2)  Canvassing Election and Declaring Results. The returns of every municipal election shall be 

delivered forthwith by the election judges to the City Secretary. The Commission shall 

canvass the returns and declare the official results of the election not later than forty-eight(48) 

hours after the closing of the polls. The returns of the Commission, by precinct totals for each 

candidate or for or against each issue submitted.  

 

Section 2. - Nominations; Candidate's Application.  

 

Any qualified person who desires to become a candidate for election to City Office need not 

be nominated for the same but may become a candidate for election to City Office by filing with 

the City Secretary, at least 30 days prior to the election date, an application for his or her name to 

appear on the ballot. Such application shall contain a sworn statement by the candidate that he or 

she is fully qualified under the Laws of the State of Texas and the provisions of this charter to hold 

the office he or she seeks.  

 

Section 3. - Official Ballot.  

 

The names of all candidates for office, except such as may have withdrawn, died or become 

ineligible, shall be printed on the official ballot without party designations in the order determined 

in a drawing of lots conducted by the City Commission. If there are two candidates with the same 

surnames, or with names so similar as to be likely to cause confusion, the addresses of their places 

of residence shall be placed with their names on the ballot. Absentee voting shall be governed by 

the general election laws of the State of Texas pertaining to absentee voting. Voting machines shall 

be used except when otherwise ordered by the City Commission and except for absentee voting, 

when paper ballots may be used. 

Section 4. - Failure to Qualify.  

 

In the event any person who may be elected to any office in the City of Hitchcock fails to 

qualify prior to thirty (30) days next after his election, if elected at a regular election, or within 

thirty days after the date of his election if elected at a special election, the office which he is elected 

to fill shall be deemed vacant, and the vacancy be filled as prescribed by this charter. 

Section 5. - Miscellaneous.  
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Except as herein provided, all special elections within the City of Hitchcock shall be governed 

by the provisions of Titles 22 and 28 of the Revised Civil Statutes of 1925 and the General Election 

Laws of Texas so far as they are applicable to cities and towns. 

Section 6. - Qualified voters.  

 

Every person who is a qualified voter under the laws of the State of Texas, and who shall have 

resided within the corporate limits of the City of Hitchcock for six months preceding an election 

shall be entitled to vote at such election. 

 

ARTICLE XIV. - PARKS  

 

Section 1. - Power To Acquire, Establish, Etc.  

 

The City shall have and may exercise all the powers provided by the General Laws of Texas 

applicable to cities and towns for the purpose of acquiring, establishing, improving and 

maintaining public parks or a system of public parks within or adjacent to the City of Hitchcock.

  


